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IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

                                       G.R.Case No. 1126/2009  

                                           U/s. 279/304A I.P.C. 

 

                                                     STATE 

                                                        Vs 

                                              MD. IMAN  ALI 

                                                                                      ... Accused person. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Firoz Zaman. 

Particulars Explained On: 12/09/2013  

Evidence recorded on: 28/4/2015 and 25/01/2016 

Argument heard on: 01/04/2016  

Judgment delivered on: 08/4/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant on 23/6/2009 lodged an ezahar at 

Chariduar Police Station stating that on 21/6/2009 at about 2:30 am, when his 

brother-in-law Sri Deben Kachary was travelling from Merapani towards Lakhimpur 

in D.I vehicle bearing registration no.AS 13A- 9827/201, the driver of the vehicle 

drove the same in a rash and negligent manner and hit a tree at Khonamukh. The 

informant further submitted that the victim Sri Deben Kachary died on the spot in 

the incident and along with him another passenger Chandra Sonowal and the 

driver accused Iman Ali too were injured in the incident.  
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2. On receipt of the ezahar, a case was registered at Rangapara P.S. bearing number 

Rangapara P.S. No- 118/2009 u/s 279/338/304A/427 IPC and investigation was 

conducted by the I/O.   

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused Iman Ali U/s. 279/304A I.P.C. vide 

Charge-Sheet No. 105 dated 31/10/2010.  

4. On submission of the charge-sheet, cognizance of offences U/S 279/304A I.P.C. 

was taken against the accused person and process was issued against him. During 

trial copy was furnished to the accused person. Particulars of offences U/S 

279/304A I.P.C. are read and explained to the accused and he was asked as to 

whether he pleads guilty, to which he pleaded not guilty and claimed to be tried.  

5. In the course of hearing the prosecution examined the informant and several other 

witnesses. Due to lack of incriminating materials prosecution evidence was closed. 

The statement of the accused was duly recorded U/S 313 CrPC. Moreover, defence 

side declined to adduce any evidence. 

 

6. Points for determination:- 

 

A) Whether the accused Iman Ali drove the D.I. bearing registration no. AS 13A- 

9827/201 in the rash and negligent manner so as to endanger human life or to be 

likely to cause hurt to the passengers of the vehicle and caused death of Deben 

Kachary and injury to Chandra Sonowal and thereby committed the offences 

punishable U/s. 279/304A I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

8. The informant PW1 Jiten Talukdar deposed in his evidence that he does not 

know the informant and accused person and stated that year 2009 at about 3 AM 

in front of the house of Milon Dey, a Tata Mobile vehicle loaded with tomatoes 

collided with a tree and crashed into the house of Milon Dey. He further deposed 
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that in the incident one person died and two persons were injured were 

immediately taken to Tezpur Civil hospital. 

9. In his cross examination he admitted that at the time of incident he was sleeping in 

his house and came out of his house after about 10 minutes of the incident and 

that he does not know as to how the incident took place. 

10. PW2 Mion Dey too in his evidence failed to identify the informant and accused 

person and deposed that about 6 years ago at about 3 AM, a Tata Mobile vehicle 

loaded with tomatoes hit a Simolu tree and tripped and fell down at his courtyard. 

That he immediately came out of his house and called people and saw two persons 

in the vehicle screaming for help. PW2 deposed that ‘GaonBura’ called ambulance 

and the victims were immediately taken to hospital however, one person died in 

the incident. He further deposed that the vehicle was later seized by the police 

from the place of occurrence. 

11. In his cross examination he admitted that he was inside his house at the time of 

incident and cannot say as to how the incident took place. 

12. PW3 Abdul Rohim also failed to identify the accused and the informant of the 

case and deposed that about 6 years ago, in the morning he saw a carriage vehicle 

loaded with tomatoes lying in the house of PW2 after hitting the Simolu tree. Police 

had come and seized the vehicle in his presence. 

13. In his cross examination he deposed that the incident took place about 1 km from 

his house and that at the time of incident he was sleeping in his house and cannot 

say as to how the incident took place. 

14. PW4 Dambaru Gogoi is the informant and he identified the accused in the Court. 

He deposed that about 6 years ago when he was in his house, he received a phone 

call stating that a 207 vehicle loaded with vegetables had met with an accident. He 

immediately event to the place of occurrence and saw that the vehicle driven by 

accused had hit against a tree and tripped resulting in death of passenger Deben 

Kachary. He thereafter informed the police and they came to the case of 

occurrence and seized the vehicle and the dead body of deceased Deben Kachary. 

15. In his cross examination he admitted that his house is about 1 1/2 kilometres away 

house of deceased Deben Kachary and that he went to the place of occurrence 5-6 

hours after the incident. He claimed that he knows the accused. He declined 

knowledge about who else was travelling in the vehicle and as to who drove the 

vehicle at the time of incident. He admitted that he cannot say due to whose fault 

the incident took place. 
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16. PW5 Tonkeshwar Gogoi identified the accused and the informant and deposed 

that he was at his house at the time of incident and at about 3 AM he received a 

phone call that a vehicle loaded with vegetables had met with an accident. He 

immediately went to the place of occurrence and saw the handyman of the vehicle 

Deben Kachary dead at the place of occurrence. Thereafter, the dead body and the 

vehicle was brought from the place of occurrence and a inquest report was 

prepared. 

17. In his cross examination, he admitted that he went to the place of occurrence on 

the next day of incident at about 7:00-8:00 a.m. he also admitted that he cannot 

say who drove the vehicle and due to whose fault the incident took place as he has 

no personal knowledge about the incident. 

18. PW6 Md. Abdul Hussain deposed that he knows the informant and the accused 

person and deposed that he was at his house at the time of incident and on the 

next day at about 7 AM he heard about the incident and about 2:00-2:30 p.m. 

event to Balipara Out Post and saw the vehicle in a damaged condition. He further 

deposed that the vehicle had registration number of AS 13A 9927 and the vehicle 

was seized by police. He further deposed that he had heard that a man died in the 

incident. 

19. PW7 Md. Sahabuddin Ahmed deposed that informant is not known to him and 

that he has seen the accused in the hospital. He deposed that he was at his home 

at the time of incident and that he had gone along with the owner of the vehicle to 

police station the police seized the vehicle. In his cross-examination he admitted 

that he had not gone to the place of occurrence and has not seen the incident 

himself. He also admitted that he had gone to the police station on the next day of 

incident  

  

20. The prosecution has examined as many as seven witnesses in this case of which 

none of the witnesses are eye witnesses to the incident. None of these seven (7) 

witnesses examined by prosecution have deposed to have seen the incident.  

21. These 7 witnesses have in a cohesive manner admitted and deposed that indeed 

an incident of collision took place at the road and one person deceased Deben 

Kachary died in the incident. However, each of the seven witnesses deposed that 

they had not seen the incident themselves. They deposed that they had heard 

about the incident and had heard that a man had died in the incident and his body 
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was lying near the Road and a vehicle loaded with vegetables overturned and fell 

down. PW4 is the informant and he has incriminated against the accused and 

stated that he drove the vehicle and caused the collision. However, in his cross 

examination, he deposed that he cannot say as to who drove the vehicle and 

caused the collision with the tree. The other witnesses PW5 and PW7 have 

incriminated the accused. But these witnesses have not seen the incident and have 

admitted that they did not see the accused in the act of rash and negligent driving. 

Their evidence as to driving by accused at place of occurrence is found to be 

hearsay and not reliable. All of them deposed to have not seen the incident.  

22. Thus, it is found that none of the prosecution witnesses saw the incident. Also 

none of the prosecution witnesses could prove that accused drove the vehicle rash 

and negligently at the place of occurrence resulting in death of deceased Deben 

Kachary. It is found that in absence of any direct evidence leading to the guilt of 

the accused and the proof of cogent and reliable evidence that accused had driven 

the vehicle rashly and negligently on the day of occurrence, the consequent act of 

collision and death of Deben Kachary by the conduct of the accused is found to be 

not proved. Therefore, it is found that the prosecution has failed to establish the 

guilt of the accused and bring home the charges of rash and negligent driving by 

accused. In such a scenario the charges of rash and negligent driving and causing 

death of deceased Deben Kachary by such act is found to be not proved. 
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                                                            ORDER 

 

23. Hence considering the above discussions, the accused is found not guilty of the 

alleged offences and is accordingly acquitted and set at liberty forthwith.   

 

24. The bail-bond executed in favour of the accused is extended for a further period of 

Six months from this date.  

25. Pronounced by me in this open Court, this 8th day of April, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                                     NONE 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 JITEN TALUKDAR 

                                         P.W.2 MILON DEY 

                                         P.W.3 ABDUL ROHIM 

                                         P.W.4 DAMBARU GOGOI 

                                         P.W.5 TONKESHWAR GOGOI 

                                         P.W.6 SAHABUDDIN AHMED 

                                         P.W.7 KAMAL BARUAH 

                                       

              DEFENCE WITNESSES 

    

                NONE 
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